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Act of 1996 and if the land upon which 
the CFO conservation practice, will be 
applied is determined to be eligible 
land as determined by the Chief, in ac-
cordance with: 

(a) 7 CFR part 1410, if the practice 
was determined an eligible land retire-
ment rental payment and cost-share 
practice similar to CRP in accordance 
with § 1468.6(a); 

(b) 7 CFR part 1467, if the practice 
was determined an eligible wetland res-
toration or protection practice similar 
to WRP in accordance with § 1468.6(b); 
or 

(c) 7 CFR part 1466, if the practice 
was determined an eligible conserva-
tion practice similar to EQIP in ac-
cordance with § 1468.6(c). 

§ 1468.9 Conservation farm plan. 

(a) The conservation farm plan forms 
the basis of the CFO contract. Prior to 
contract approval, a conservation farm 
plan must be written and approved. In 
deciding whether to approve a con-
servation farm plan, CCC may consider 
whether: 

(1) The participant will use conserva-
tion practices to solve the natural re-
source concerns that will maximize en-
vironmental benefits per dollar ex-
pended, and 

(2) The conservation practice would 
have been eligible for enrollment in the 
CRP, EQIP, or under the WRP cost- 
share agreements. 

(b) The conservation farm plan for 
the farm or ranch unit of concern shall: 

(1) Describe any resource conserving 
crop rotation, and all other conserva-
tion practices, to be implemented and 
maintained on the acreage that is sub-
ject to contract during the contact pe-
riod; 

(2) Address the resource concerns 
identified in the CFO pilot project area 
proposal; 

(3) Contain a schedule for the imple-
mentation and maintenance of the 
practices described in the conservation 
farm plan; 

(4) Ensure that net environmental 
benefits under a CRP contract are 
maintained or exceeded for the whole 
farm, as constituted by FSA, when ter-
minating a CRP contract and enrolling 
in a CFO contract; and 

(5) Meet the objectives of the pilot 
project area. 

(c) The conservation farm plan is 
part of the CFO contract. 

(d) The conservation farm plan must 
allow the participant to achieve a cost- 
effective resource management system, 
or some appropriate portion of that 
system, identified in the applicable 
NRCS field office technical guide or as 
approved by the State Conservationist. 

(e) Participants are responsible for 
implementing the conservation farm 
plan in compliance with this part. 

(f) Upon a participant’s request, the 
NRCS may provide technical assistance 
to a participant. 

(1) Participants may, at their own 
cost, use qualified professionals, other 
than NRCS personnel, to provide tech-
nical assistance. NRCS retains ap-
proval authority over the technical 
adequacy of work done by non-NRCS 
personnel for the purpose of deter-
mining CFO contract compliance. 

(2) Technical and other assistance 
provided by qualified personnel not af-
filiated with NRCS may include, but 
not limited to: conservation planning; 
conservation practice survey, layout, 
design, and installation; information, 
education, and training for producers; 
and training and quality assurance for 
professional conservationists. 

(g) All conservation practices sched-
uled in the conservation farm plan are 
to be carried out in accordance with 
the applicable NRCS Field Office Tech-
nical Guide. The State Conservationist 
may approve use of innovative con-
servation measures that are not con-
tained in the NRCS Field Office Tech-
nical Guide. 

(h)(1) To simplify the conservation 
planning process for the participant, 
the conservation farm plan may be de-
veloped, at the request of the partici-
pant, as a single plan that incor-
porates, other Federal, state, Tribal, or 
local government program or regu-
latory requirements. CCC development 
or approval of a conservation farm plan 
shall not constitute compliance with 
program, statutory and regulatory re-
quirements administered or enforced 
by a non-USDA agency, except as 
agreed to by the participant and the 
relevant Federal, state, local or tribal 
entities. 
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(2) CCC may accept an existing con-
servation plan developed and required 
for participation in any other CCC or 
USDA program if the conservation plan 
otherwise meets the requirements of 
this part. When a participant develops 
a single conservation farm plan for 
more than one program, the partici-
pant shall clearly identify the portions 
of the plan that are applicable to the 
CFO contract. It is the responsibility 
of the participant to ascertain and 
comply with all applicable statutory 
and regulatory requirements. 

Subpart B—Contracts 
§ 1468.20 Application for CFO program 

participation. 
(a) Any eligible owner or producer 

within an approved pilot project area 
may submit an application for partici-
pation in the CFO to a service center 
or other USDA county or field office(s) 
of FSA or NRCS, where the pilot 
project area is located. 

(b) CCC will accept applications 
throughout the fiscal year. CCC will 
rank and select the offers of applicants 
periodically, as determined appropriate 
by the State Conservationist. The ap-
plication period will begin after a pilot 
project area has been approved. 

(c) The designated conservationist, in 
consultation with the local work 
group, will develop ranking criteria to 
prioritize applications within a pilot 
project area which consists of more 
than one owner or producer. NRCS will 
prioritize applications from the same 
pilot project area using the criteria 
specific to the area. The FSA county 
committee, with the assistance of the 
designated conservationist and des-
ignated FSA official, will approve for 
funding the application in a pilot 
project area based on eligibility factors 
of the applicant and the NRCS ranking. 

(d) The designated conservationist 
will work with the applicant to collect 
the information necessary to evaluate 
the application using the ranking cri-
teria. An applicant has the option of 
offering and accepting less than the 
maximum program payments allowed, 
offering to apply more conservation 
practices to the land in order to in-
crease the likelihood of being enrolled. 
In evaluating the applications, the des-

ignated conservationist will take into 
consideration the following factors: 

(1) Soil erosion; 
(2) Water quality; 
(3) Wildlife benefits; 
(4) Soil productivity; 
(5) Conservation compliance consid-

erations; 
(6) Likelihood to remain in con-

serving uses beyond the contract pe-
riod, including tree planting and per-
manent wildlife habitat; 

(7) State water quality priority 
areas; 

(8) The environmental benefits per 
dollar expended; and 

(9) The degree to which application is 
consistent with the pilot project pro-
posal. 

(e) If two or more applications have 
an equal rank, the application that will 
result in the least cost to the program 
will be given greater consideration. 

§ 1468.21 Contract requirements. 
(a) In order for an applicant to re-

ceive annual payments, the applicant 
must enter into a contract agreeing to 
implement a conservation farm plan. 
The FSA county committee, with 
NRCS concurrence, will use the NRCS 
ranking consistent with the provisions 
of § 1468.20 and grant final approval of 
the contract. 

(b) A CFO contract will: 
(1) Incorporate by reference all por-

tions of a conservation farm plan appli-
cable to CFO; 

(2) Be for a duration of 10 years, and 
may be renewed, subject to the avail-
ability of funds, for a period not to ex-
ceed 5 years upon mutual agreement of 
CCC and the participant; 

(3) Provide that the participant will: 
(i) Not conduct any practices on the 

farm or ranch unit of concern con-
sistent with the goals of the contract 
that would tend to defeat the purposes 
of the contract, or reduce net environ-
mental and societal benefits; 

(ii) Refund with interest any program 
payments received and forfeit any fu-
ture payments under the program, on 
the violation of a term or condition of 
the contract, in accordance with the 
provisions of § 1468.25 of this part; 

(iii) Refund all program payments re-
ceived on the transfer of the right and 
interest of the producer in land subject 
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